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REMARKS 

Claims 1-15 are pending in the present application. Claims 1, 4, 6, 9 S 1 1 and 14 have 
been amended herewith. Reconsideration of the claims is respectfully requested 

I» 3SU.S.C.S103.Qbviousne^ 

The Examiner rejected Claims 1-15 under 35 U.S.C. § 103 as being unpatentable over 
Hobart (US Patent Application No 2002/0178255), in view of Blau (US Patent Application No 
2004/0059644). This rejection is respectfully traversed. 

Applicants urge that the cited Blau reference is not a valid 35 U.S.C. § 103 reference 
with respect to the present application. The filing date of the present application is 06/25/2001 . 
The U.S. filing date of the cited Blau reference (US Patent Application No 2004/0059644) is 
09/22/2003 which is more than two years after the filing date of the present application, While 
this Blau US non-provisional application is a continuation-in-part of PCT/IL02/00216, such PCT 
application has a filing date of 03/19/2002, which is also after the filing date of the present 
application. Per the public PAIR system, this Blau non-provisional application (US Patent 
Application No 2004/0059644) also claims benefit of a provisional application No. 60/277,064 
filed on 03/20/2001, While this provisional application predates the filing date of the present 
application, there are two problems associated with this provisional application. First, since the 
non-provisional application was filed more than one (1) year after the filing date of the 
provisional application, the non-provisional application does not get the benefit of the 
provisional application filing date 1 . Second, this provisional application makes no mention of 
the claimed features recited in Claim 1 of the present application - in particular there is no 
mention of any type of priority being given to requests from clients which are contributing 
resources to peer-to-peer sharing (see attached Appendix 1 for a copy of such provisional 
application). 



1 A provisional application for patent (provisional application) has a pendency lasting 12 months from the date the provisional 
application is filed. The 12-month pendency period cannot bo extended. Therefore, an applicant who files a provisional 
application must file a corresponding non -provisional application for patent (non-provisional application) during the 12-month 
pendeacy period of the provisional application in order to benefit from the earlier filing of the provisional application. In 
accordance with J 5 U.S.C. g H9(e) % the corresponding non-provisional application must contain or be amended to contain a 
specific reference to the provisional application within the time period and In the manner required by 37 CFR 1 .78. 
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Thus, as the cited Blau reference is being used to establish a teaching of this (missing) 
claimed priority feature, and since: 

(1) the actual cited Blau reference does not predate the filing date of the present 
application; 

(2) the CEP application does not predate the filing date of the present application; 

(3) the non-provisional application's claim to priority of the provisional application is 
defective as the non-provisional application was filed more than one year from the filing date of 
the provisional application (and hence does not get the benefit of the filing date of the 
provisional application); and 

(4) even if the cited Blau non-provisional application could claim benefit of the filing 
date of the provisional application, such provisional application does not teach or otherwise 
suggest the priority features alleged to be taught by the cited Blau reference, 

it is respectfully submitted that the cited Blau reference is not a valid 35 U.S.C. § 103 
reference, with respect to the present application, for establishing the claimed priority feature. 
Therefore, a prima facie case of obviousness has not been established with respect to Claim 1 , 
and thus Claim 1 has been erroneously rejected, 

Applicants traverse the rejection of Claims 2-15 for similar reasons to those given above 
with respect to Claim 1, 

Therefore, the rejection of Claims 1-15 under 35 U.S.C. § 103 has been overcome. 



Page 8 of 11 
Jones et al. - 09/888,472 



PAGE 10/13 1 RCVD AT 1/30/2006 4:50:52 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6f39 * DNIS:2738300 * CSID:972 385 7766 * DURATION (mm-ss):03-30 



J.-an 30 2006 4:58PM YEE & ASSOCIATES, P.C. (972J 385-7766 



p . 1 1 



II. Conclusion 

It is respectfully urged that the subject application is patentable over the cited references 
and is now in condition for allowance. The Examiner is invited to call the undersigned at the 
below-Hfited telephone number if in the opinion of the Examiner such a telephone conference 
would expedite or aid the prosecution and examination of this application. 



DATE: January 30, 2006 



Respectfully submitted, 



DukeW.Yee 
Reg. No. 34,285 
Wayne P. Bailey 
Reg. No. 34,289 
Yee & Associates, P.C. 
P.O. Box 802333 
Dallas, XX 75380 
(972) 385-8777 
Attorneys for Applicants 
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APPENDIX I 
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